STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9327
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnment of Social and
Rehabilitation Services' denial of funding for day care
services provided to her child.

FI NDI NGS OF FACT

1. The petitioner is an ANFC recipient and the nother
of a 6 1/2 year old girl. Last Spring, on the advice of her
physi cian who was treating the petitioner for a serious
enoti onal problem (suicidal depression and suicida
t endenci es), she | ooked for, and found, a woman who could
provide respite care for her child when the school year ended.

2. In early June, the petitioner nade a witten
application for paynment of the respite care through the
Department of Social and Rehabilitation Services. The
petitioner was orally assured by a worker that such funding
was avail able and that the petitioner as an indigent
i ncapaci tated parent appeared to be eligible for such
services. Her application was taken for processing.

3. On June 20, 1989, the petitioner, of necessity,
began using the day care services though she still had no

deci sion fromthe departnent on funding.
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4. In July, after still hearing nothing from SRS, the
petitioner called and was told that she had been found
eligi ble based on her inconme and need but that the
Department woul d not pay for child care unless it was
provi ded by a person who was registered with the Depart nent
to provide such care.

5. After learning this news, the petitioner called
several persons froma |ist of registered day care providers
but none had an opening. Because she could find no opening
in a registered hone (and in her suicidal state was not
particularly interested in doing nore searching), and
because she felt the child had beconme accustoned to and was
happy with her current caretaker, the petitioner asked if
she coul d have her current caretaker reinbursed. She was
told that her provider would have to becone a registrant
bef ore paynment woul d be made. The petitioner was provided
registration materials which she passed on to her child's
caretaker along with an explanation of her need. The
caretaker promsed to look into it but apparently at sone
poi nt decided not to proceed with registration although that
fact was never communi cated to the petitioner.

6. The child conpleted her respite care on July 20.
On July 30, 1989, the petitioner received a witten notice
stating that her request for paynent was being denied
because the day care provider was neither |icensed nor
regi stered. The petitioner incurred expenses of $58.00 for

40 hours of child care for the respite care which she was
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able to pay eventually in small installnents. She now seeks
rei nbursenent of this expense fromthe Departnent. The
petitioner maintains that the Departnent has no fixed rule
prohi biting paynment of non-regi stered care providers.
ORDER
The Departnent’'s decision is reversed and remanded to
determ ne whether the petitioner's caregiver should be
approved for paynent of day care services.
REASONS
The rul es promul gated by the Departnment of Social and
Rehabilitation Services for paynent of day care services
provided to eligible individuals define a day care provider
as:

Any person, facility or group |licensed, registered
or approved by the day care licensing authority, and/or
aut hori zed by the Departnment to provide day care.

Day Care Regul ations 4031.
The regul ations further state that:

Rei mbur senent for day care is limted to day care
provi ders which are |icensed or approved by the day
care licensing authority.

Day Care Regul ations 4036.

Tenporary exceptions to this limtation may be
made under any one of the follow ng circunstances if a
pre-authorization hone visit is made and provi sion
approval form signed and secur ed:

a. No |icensed/ approved provider is avail able

within 10 mles of the famly's hone, or
pl ace of enploynment or training;

b. No |icensed/ approved provider is avail able

whi ch neets the special needs of the famly
(with regard to either the "unusual™ hours
and/ or days of care, or the needs of the

child for certain specialized day care
services);
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C. There is no practical transportation to
and/or fromany avail able |icensed/ approved
provi der;

d. The parent(s) can show cause not to use an

avai |l abl e |i censed/ approved provi der because
of an unsatisfactory day care experience with
that provider in the past;

e. There are no spaces available with any
| i censed/ approved provider;

f. The parent(s) prefers to arrange for day care
with a provider who is known to the child and
who has provided satisfactory day care to the
child on a regular basis in the past.

Tenporary authorization to receive care froma
provi sionally approved day care provider cannot be nade
until one or both parents have visited at | east one
| i censed/ approved day care provider, to which there is
practical transportation; and have submitted, in
witing, reason for not using that provider.

Day Care Regul ations 4036. 1

The Departnent clearly has regulations allow ng for and

prescribing procedures for paynents to non-registered day

care providers in certain circunstances. There is no

evi dence that the Departnent considered the petitioner's

caretaker under its reinbursenment exception policy,

particularly as she appears to neet the circunstances

descri bed in subparagraphs (e) and (f). Therefore, the

Departnment’'s denial is reversed and remanded for a new

deci sion made after consideration of the facts as they

relate to the exception policy.



